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Opinion by Bottorff, Adm nistrative Trademark Judge:

In the two applications involved in this appeal,
applicant seeks registration on the Principal Register of
the mark CUBA L. A, in typed form for, respectively,
“prerecorded phonograph records and cassette tapes
featuring nusic; prerecorded conpact discs and CD ROV
featuring nusic alone or coupled with i mages and texts
related to nusic,” in Cass 9, and “entertai nment services,

nanely, live performances by a nusical band; production and
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distribution services in the field of nusical recordings
and entertai nnent; recording studio services; nusic
publ i shing services,” in C ass 41.EI Applicant, a Wsconsin
corporation |ocated in MI|waukee, W sconsin, acknow edges
that the designation “L.A.” in its mark is the abbreviation
for Los Angeles, California. Applicant further
acknow edges that the goods and services on or in
connection wth which it uses or intends to use its mark
CUBA L. A. do not originate in or fromeither Cuba or Los
Angel es.

The Trademark Exam ning Attorney has refused
registration as to each of the applications on the ground
that applicant’s mark is primarily deceptively

geographically m sdescriptive of the identified goods and

! Applicant filed an intent-to-use application (Serial No.

75/ 460, 277) on April 1, 1998 covering both the O ass 9 goods and
the Class 41 services. On Septenber 14, 1998, applicant filed an
Amendnment to All ege Use covering the C ass 41 services only. At
applicant’s request, the application was divided on Cctober 15,
1998. The parent application is Serial No. 75/460, 277, which
covers the O ass 9 goods and which remains an intent-to-use
application. The child application is Serial No. 75/977, 888,

whi ch covers the C ass 41 services and which, in view of the
filing and acceptance of the Anendnent to Allege Use, is now a
use- based application. Because the ground for refusal, the

evi dence of record and the issues to be decided on appeal are the
same in each of the applications, we are consolidating the two
applications for purposes of this appeal, and shall decide both
appeal s in this single decision.
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services. See Trademark Act Section 2(e)(3), 15 U.S.C.
§1052(e) (3).2

When the refusals were nade final, applicant filed
t hese appeals. Applicant and the Tradenmark Exam ning

Attorney filed main briefs on appeal in each application,

=

and applicant filed a reply brief in Serial No. 75/460, 277.
No oral hearing was requested.

I n reaching our decision herein, we have carefully
considered all of the evidence of record and all of the
argunments presented by the Trademark Exam ning Attorney and
by applicant’s counsel, including any evidence and/ or
argunents not specifically nentioned in this opinion.

It is settled that:

[W hether a mark is primarily geographically
deceptively m sdescriptive ...requires an
anal ysis under a two prong test to establish

(1) whether the primary significance of the
mark as it is used is a generally known

2 Trademark Act Section 1052(e)(3) provides as follows:

No trademark by which the goods of the applicant nmay be
di sti ngui shed fromthe goods of others shall be refused
registration on the principal register on account of its
nature unless it -

(e) Consists of a mark which, ...(3) when used on or in
connection with the goods of the applicant is primarily
geogr aphi cal |y deceptively nisdescriptive of them ...

® There is no reply brief of record in application Serial No.

75/ 977,888. However, we have considered applicant’s single reply
brief in connection with both of the applications involved in
this appeal
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geogr aphic place; and (2) whether the public

woul d nmake a “goods [and/or services]/place

association,” i.e., believe that the goods

[ and/ or services] for which the mark is sought

to be registered originate in that place.
Institut National Des Appellations D Oigine v. Vintners
Int’l Co., 958 F.2d 1574, 22 USPQ2d 1190, 1195 (Fed. Cr
1992). See also In re Nantucket, Inc., 677 F.2d 95, 213
USPQ 889 (CCPA 1982). If these two prongs are satisfied,
and if, as in the present case, the applicant’s goods and
services do not in fact originate fromthe place nanmed in
the mark, refusal under Section 2(e)(3) is proper. See In
re Loew s Theatres, Inc., 769 F.2d 764, 226 USPQ 865 (Fed.
Cir. 1985).

Wth respect to the first prong of the Section 2(e)(3)
test, applicant contends that the primary significance of
its mark cannot be that of a generally known geographic
pl ace because there is no such place as CUBA L.A. “Cuba is
a place, L.A is a place, but there is no such place as
CUBA L.A. CUBA L.A sinply does not exist.” (Brief, at
6.) Instead, applicant argues, CUBA L.A is an incongruous
and arbitrary conbi nati on of unrel ated geographic |ocations
whi ch, when viewed as a whol e, has no geographic

significance, but which rather is evocative or suggestive

of the style of nmusic featured in applicant’s goods and
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services. For his part, the Trademark Exam ning Attorney
argues essentially that CUBA and L. A each are well -known
geographic | ocations and that applicant’s mere conbi ni ng of
the two in its mark does not negate the primarily
geogr aphic significance of either, nor does it result in a
conposite which is not of primarily geographic
significance.

Both the Trademark Exami ning Attorney and applicant
cite to the Board s decision in In re London & Edi nburgh
| nsurance Group Ltd., 36 USPQ2d 1367 (TTAB 1995). The
issue in that case was whether the mark LONDON & EDI NBURCH
| NSURANCE was primarily geographically descriptive, under
Trademar k Act Section 2(e)(2), of the applicant’s insurance
underwriting services, which the applicant rendered in and
from London, Engl and and Edi nburgh, Scotland. The Board
noted that the case presented a question of first
i npression for the Board, nanely, whether a mark conpri sing
a conbination of two geographic terns was primarily
geographically descriptive. W are faced with essentially
the sanme question in the present case, albeit in the
context of a Section 2(e)(3) refusal rather than a Section

2(e)(2) refusal
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In In re London & Edi nburgh, supra, the Board
di scussed the issue of whether the primary significance of

the applicant’s mark was geographi c:

As noted above, the basis for applicant’s
position is that when combined in the phrase
LONDON & EDI NBURGH, the individual geographic
ternms becone nongeographi ¢ because London &
Edi nburgh is not the nane of a particul ar
geogr aphic place. W disagree. Wen the mark
is viewed as a whol e, the geographic
significance of the words is not |ost.
Consuners will still regard the mark as
referring to the cities of London and

Edi nburgh, rather than to sonme nythical place
call ed “London & Edi nburgh.” Nor can London &
Edi nbur gh be consi dered such an odd or

i ncongruous conbi nati on of geographic place
names that consuners will viewit as an
arbitrary conbi nati on without a geographic
significance to the whole, in the way that,

per haps, “Borneo & Bulgaria” mght be. London
and Edi nburgh are, respectively, the capitals
of England and Scotl and, and these two
bordering countries are, in turn, part of the
United Kingdom Because of the natural
associ ati on between these two capital cities of
the United Kingdom and their geographi cal
proximty, consuners are likely to view the
phrase London & Edi nburgh as having a
geographic significance. 1In the context of a
mar Kk used for insurance underwiting services,
that significance will be of services which are
rendered in or originate fromboth of these
cities.

36 USPQ2d at 1369.
We are not persuaded by applicant’s argunent that

because CUBA L. A is not the nanme of an actual geographic

pl ace, the primary significance of the mark cannot be
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geogr aphi c under the first prong of the Section 2(e)(3)
test. As in the London & Edi nburgh case, we find that

pur chasers woul d understand applicant’s mark to be
referring to the two places nanmed in the mark, rather than
to sonme nythical place called “Cuba L.A.” Nor are we

per suaded that the absence of an anpersand in applicant’s
mark is of any |egal consequence; the Board's finding in
London & Edi nburgh did not rest on the existence of the
anpersand in the LONDON & EDI NBURGH mar k.

Li kewi se, we are not persuaded by applicant’s argunent
that CUBA L. A, like the “Borneo & Bul garia” hypotheti cal
set out by the Board in London & Edi nburgh, is a
conbi nation of locations which is so arbitrary, incongruous
and randomthat the primarily geographic significance of
the mark as a whole is negated. It is true that Cuba and
L. A do not share between thensel ves the sane sort of
geographi cal proximty and governnental connections as
t hose which the Board cited in support of its finding that
purchasers of insurance services would nmake a “natural
associ ati on” between London and Edi nburgh. However, we
cannot conclude that Cuba and L. A, in terns of their
rel ationship to each other and to applicant’s identified
goods and services, are as disparate and unrel ated as

Borneo and Bulgaria are, or that the association between
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Cuba and L. A is as fanciful and random as an associ ation
bet ween Borneo and Bul garia woul d be.

Rat her, we find that the primary significance of CUBA
L. A, when used as a mark in connection with applicant’s
nmusi cal goods and services, would be that the goods and
services are rendered in or originate fromboth of the
| ocations identified in the mark. That is, purchasers
coul d reasonably assune fromthe mark that, for exanple,
applicant’s goods and services involve nusic from Cuba
which is perforned, recorded or distributed in and/or from
L.A, or that the goods and services involve nusicians from
Cuba who performin, or are based in, L.A  Thus,
purchasers woul d not necessarily perceive anything
i ncongruous or fanciful in the conbining of “Cuba” with
“L.A” in a mark for such goods and services, and the
mar k’ s conbi nati on of these two place nanes does not
detract fromthe primarily geographic significance of the
mark as a whole. CUBA L.A., for applicant’s goods and
services, is nore akin to LONDON & EDI NBURGH for insurance
services than it is to a truly random conbi nation |ike
“Borneo & Bulgaria.”

Finally, we are not persuaded by applicant’s argunent
that the primary significance of CUBA L. A is that it is

suggestive or evocative of the style of nmusic featured in
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applicant’s goods and services. Applicant has presented no
evidence that there is a recognized genre or style of nusic
known as “Cuba L.A.,” such that the designation CUBA L. A
woul d be seen primarily as identifying such style of nusic
rather than the geographic origin of applicant’s goods and
services. See In re Wada, 194 F.3d 1297, 52 USPQ2d 1539
(Fed. Cir. 1999), aff’'g 48 USPQ2d 1689 (TTAB 1998) (no
evi dence of a “New York style” of the |eather goods at
issue); In re Bacardi & Co. Ltd., 48 USPQ2d 1031 (TTAB
1998) (no evidence that primary significance of HAVANA (as
applied to al coholic beverages) is that of “pre-Castro
free-wheeling lifestyle” rather than that of geographic
| ocation). Conpare In re The Fred Gretsch Conpany, Inc.,
159 USPQ 60 (TTAB 1968) ( NASHVI LLE suggestive of style of
country and western music, and thus not primarily
geogr aphically deceptively m sdescriptive of guitars made
in New York); but see In re Oopryland USA Inc., 1 USPQRd
1409 (TTAB 1986) ( THE NASHVI LLE NETWORK pri marily
geographical ly descriptive of television program production
and distribution).

In sum we find that the primary significance of
applicant’s mark CUBA L. A is geographic. The mark is

conposed of the names of two well-known geographic
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| ocati ons which are neither obscure nor rennte.EI The nere
conbi nati on of those two nanes into the conposite CUBA L. A
does not detract fromthe primarily geographic significance
of each of the place nanes nor fromthe primarily

geogr aphic significance of the mark as a whole. W find
that the Tradenmark Exam ning Attorney has established,
prima facie, the first prong of his Section 2(e)(3)
refusal, and that applicant has failed to rebut that prim
facie show ng by proving that the primary significance of
the mark is other than that of the geographic places naned
in the nark.EI See In re London & Edi nburgh I nsurance G oup

Ltd., supra.

“ See, e.g., applicant’s brief at 8: “Likew se, Cuba and L.A. ,
i ndividually, represent well-known | ocations.."

°> Applicant cites various cases wherein it was found that the
primary significance of the marks at issue was not geographic,
i.e., Inre International Taste, Inc., 53 USP@d 1604 (TTAB
2000) (HOLLYWOOD FRIES); In re Urbano, 51 USPQd 1776 (TTAB 1999)
(SYDNEY 2000); In re Municipal Capital Markets Corp., 51 USPQd
1369 (TTAB 1999) ( COOPERSTOMN) ; Forschner Group v. Arrow Tradi ng
Co., 30 F.3d 348, 31 USPQd 1614 (2" Cir. 1994) (SW SS ARWY
KNIFE); In re Sharkey’'s Dry Goods Co., 23 USPQ@d 1061 (TTAB
1992) (PARI S BEACH CLUB); and In re The Fred G etsch Company,
Inc., supra (NASHVILLE). However, those cases are

di stingui shable fromthe present case. Applicant’s nmark is not

i ncongruous or fanciful like PARIS BEACH CLUB, nor is it of no
geographic significance |like SWSS ARM KNI FE. Likew se, the

pl aces named in applicant’s mark do not have a non-geographic

si gni fi cance whi ch outwei ghs their geographic significance, as
was found with respect to HOLLYWOCOD (refers primarily to the
movi e i ndustry), COOPERSTOM (refers primarily to the Baseball
Hal | of Fane), SYDNEY 2000 (refers primarily to the 2000 4 ynpic
Games), and NASHVI LLE (refers to a style of country and western
music). Applicant has not persuasively shown that CUBA L. A even

10
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We turn next to the second prong of the Section
2(e)(3) test, i.e., whether a goods/place and
servi ces/ pl ace associ ation exists between applicant’s goods
and services and the places naned in the mark. Initially,
we reject applicant’s argunent that there can be no
goods/ pl ace or services/place associ ati on because the mark
does not identify a particular, single place. As discussed
above, the primary significance of the mark woul d be that
of two well-known geographic |ocations, Cuba and L. A.,
rat her than that of a nythical place called “Cuba L.A."”
The issue to be decided is whet her purchasers would
associ ate those places with the identified goods and
services. See In re London & Edi nburgh I nsurance G oup
Ltd., supra, 36 USP@@d at 1369-70.

W find that purchasers woul d nake an associ ation
bet ween Cuba and the goods and services identified in
applicant’s applications. Notw thstanding the existence of
the United States enbargo on trade with Cuba, it appears
fromthe record that purchasers reasonably could assune
that nusic-rel ated goods and services of Cuban origin are
available in the United States, including conmpact discs and

| ive performances such as those identified in applicant’s

has a non-geographic significance, nmuch | ess that any such non-
geographic significance is its primary significance.

11
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applications. The Trademark Exam ning Attorney has
subm tted excerpts of articles fromthe NEXI S® dat abase

whi ch include the foll ow ng:

BEST OF M AM ’'98: SHOPS AND WARES - Don’t
worry, buying Cuban CDs is perfectly legal in
the United States — and in Mam, too.

Al though a lot of stores around town carry a
decent sel ection of new rel eases fromthe

i sland these days no place has nore than the
musi ¢ counters within Marazul’s three travel
agencies. As the U S. distributor for Cuba’s
Bis Music, Marazul gets the |atest CDs recorded
on the island right fromthe source. Wether
it’s son, nueva trova, Cuban salsa, filin, or
Cuban jazz, you'll find it at Marazul. (M am
New Ti mes, May 14, 1998.)

Even Cuban- based bands now refl ect the

i nfluence of Anerican contenporary jazz and
pop, as heard in the recent Los Angel es

appear ances of Cuba-based charanga ensenbl e Los
Van Van and ot her bands. (Los Angel es Tines,
May 24, 1999.)

Cuba Connection: the well-deserved recent

exci tenment over Cuban nusic and nusici ans
comng to Los Angel es rem nds us of the Cubans
in our mdst. (Los Angeles Tines, June 26,
1998.)

Some of the worlds’ finest nusicians wl|
participate in the Massachusetts Internationa
Festival of the Arts. Highlights include:
Three days of popul ar and cl assical nusic from
Cuba featuring Canerata Romeu, Jose Maria
Vitier, La Charanga Habanera, |saac Del gado and
Gema Cuatro. (The Boston Herald, April 12,
1998.)

SUNFEST' S Bl G VEEKEND; Cuban Band Seeks Sounds
of Wel cone, but Florida-Based Anti-Castro
Factions are Protesting Cubanisno!’s

12
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Appear ance. (The Pal m Beach Post, April 30,
1999.)

CUBAN SI NGER GETS RARE WELCOVE IN S. FLORI DA -
... Afi cionados of contenporary Cuban nusic said
it is inportant to stage such events in Mam -
Dade because it hel ps send a nessage to the
governnments of the United States and Cuba that
people in both countries are eager to separate
music frompolitics. (Sun-Sentinel (Ft.
Lauderdal e, FL), April 22, 1998.)

Musi c | overs have | ong benpaned that the best
of Cuba’s contenporary nusicians are now
touring the United States, but there’'s little
chance they will appear in or near Mam . That
restrictive atnosphere could be easing. At 9
toni ght, Onyx, a South Beach hotspot, wll
present popul ar Cuba headl i ner |saac Del gado
and his 19-piece band. (Sun-Sentinel (Ft.
Lauderdale, FL), April 21, 1998.)

CHURNI NG COVPLEXI TY FROM RARE CUBAN VI SI TORS -
...And Los Van Van aren’t just any group.

Formed in 1969 by M. Fornell, the band has
consi stently been the best dance band in Cuba.
Because of the United States Governnent’s

bl ockade, the group has devel oped, |ike nuch of
Cuban nusic, out of the earshot of the United
States, and sal sa here and in Puerto Rico has
developed in a radically different way.

Hearing Los Van Van is |like running across your
own identical twin who had been taken away at
birth and... (The New York Ti nes, Decenber 16,
1996.)

Applicant argues that the Tradermark Exam ni ng
Attorney’'s evidence fails to show that Cuban music is “well
known and fanpbus anong purchasers,” inasnmuch as “none of
the articles points to wi despread recognition and/or

i ndustry purchasing statistics.” Cting In re Venice Maid

13
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Co., Inc., 222 USPQ 618 (TTAB 1984), applicant further
argues that “Cuba is no nore fanmous for its nusic than any
ot her country,” and that the Trademark Exam ning Attorney’s

evi dence

nerely substantiates the existence of Cuban
musi c generally, like the existence of Russian
music or Greek nusic. Cearly, every country
wll have its own culture, which likely

i ncl udes sonme formof nusic. However, that
does not nean that the particular country's
nmusi ¢ has attained enough notoriety that
purchasers will connect a particular albumto a
particul ar country based on the tradenmark. See
In re Venice Maid, 222 U S.P.Q at 619. A
decision to the contrary nay create a slippery
sl ope that could, conceivably, preclude the use
of certain terns in al nost any marKk.

(Brief at 11.)

However, to establish the requisite goods/place and
servi ces/ pl ace associ ations, the Trademark Exam ning
Attorney is not required to prove that Cuba is fanous or
wel | - known for the goods and services at issue. See In re
Nant ucket, supra, 213 USPQ at 898 (Neis, Judge,

concurring); In re Handler Fenton Westerns, Inc., 214 USPQ

848 (TTAB 1982).EI Furthernore, in this case, unlike in the

® Moreover, we note that certain of the evidence of record woul d
support a finding that Cuba is, in fact, noted for its nusic.

See, e.g., the followi ng NEXI S® excerpts in the record:
W1l you buy the experts’ contention that the United

States, Cuba and Brazil are the three countries that
contribute nost to the evolution of today' s popul ar

14
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Veni ce Maid case, there is sufficient evidence in the
record to establish that the particul ar types of goods and
services identified in the applications would be known or
assunmed to originate in or fromthe place naned in the
mar k. The Trademark Exam ning Attorney has done nore than
nerely “substantiate[] the existence of Cuban nusic
generally.”

W also find that the requisite goods/place and
servi ces/ pl ace associ ation exists between the goods and
services identified in applicant’s applications and the
ot her place naned in applicant’s mark, i.e., “L.A " or Los
Angeles. Applicant admts “that people generally recognize
L.A as an arts and entertai nnent necca.” (Brief, at 11-
12.) Moreover, the Trademark Exam ning Attorney has
submtted an Internet search printout which includes

listings and synopses of web sites involving the nusic

musi c? (Chattanooga Tines and Free Press, My 10,
1999.)

The cha-cha-cha, manbo, runba and salsa all began in
Cuba before captivating dancers in the United
States, Africa and el sewhere. (Newsday, Cctober 31
1993.)

See al so the Tradenmark Exami ning Attorney’s Internet search
printout which includes, in its listing and synopses of web sites
i nvol ving Cuban nusic, the foll owing excerpt froman online mnusic
catal og: “The island that gave the world the runba, the manbo,

t he chachacha, the danzon and the habanera. Forget sugar,

cigars, and runf,] nmusic is Cuba s greatest export.”

15
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industry in Los Angeles, including those covering the L.A
Opera, various rock/pop bands and i ndependent artists
| ocated in L. A , mnusic production conpanies and record
| abel s located in L.A, and L. A venues for |ive nusical
performances. This evidence suffices to establish, prima
facie, that purchasers woul d reasonably assune that nusic-
rel at ed goods and services of the types identified in
applicant’s applications can and do originate in and from
Los Angel es.
Applicant argues, however, that in view of the fact
t hat numerous nusical styles and genres could be associ ated
with Los Angeles, the Tradenmark Exam ning Attorney has
failed to prove
that a purchaser woul d associ ate any particul ar
music with L.A ...Merely stating that many
peopl e recognize L. A as a city known for arts
and entertai nment does not establish that
peopl e woul d associ ate these particul ar
goods/services with L. A ...The evidence does
not establish that a reasonabl e, nainstream
consuner associates Applicant’s style of nusic
with L.A any nore so than a consumer woul d

associ ate the nusic with Canada, China, Puerto
Ri co or any other country.

(Brief, at 12.) Simlarly, applicant argues that

the type of nmusic identified by the Mark does
not exist in one particular region. It

consi sts of an anmal gamati on of uni que styles,
primarily from Cuba or Cuban in style or

16
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rhythm but, in conbination wth other styles
that make the sound distinctive. Therefore, a
pur chaser woul d have no reasonable basis to

m st akenly believe that the goods/services are
connected with a generally known geographic

| ocati on.

(Brief, at 1-2.)
Applicant’s argunment that there is no connection

between L. A and applicant’s particular style of nusic is

not persuasive. The Board rejected a simlar argunent in
In re Mdwest Nut & Seed Conpany, Inc., 214 USPQ 852 (TTAB
1982), wherein the applicant sought to regi ster CALI FORNI A
M X for goods identified in the application as “m xtures of
dried fruits and nut neats.” |In finding a goods/place
associ ati on between California and the goods identified in
the application, the Board relied on the fact that
purchasers associated California with fruits and nuts
generally, and rejected as irrelevant the fact that
applicant’s actual goods consisted largely of fruits and
nuts whi ch woul d not be assumed to have originated in
California, such as bananas, pineapples, Brazil nuts and
Mexi can punpkin seeds. Likew se, because there exists an
associ ati on between mnusic, generally, and Los Angel es, and
because the identifications of goods and services in
applicant’s applications are not limted in any way as to

nmusi cal style or genre, applicant’s contention that there

17
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IS no associ ati on between Los Angel es and applicant’s
particular style of nmusic is unavailing.

Moreover, even if applicant’s identifications of goods
and services had been limted in such a way as to cover
only applicant’s particular “Cuban style” of nusic, we
woul d find that the requisite goods/place and
servi ces/ pl ace associ ati ons between applicant’s goods and
services and Los Angeles exist. |If, as applicant contends,
purchasers are aware that Los Angeles is the origin of
goods and services involving a wide variety of different
nmusi cal styles and genres, it stands to reason that
purchasers could logically assune that goods and services
invol ving applicant’s particul ar “Cuban-style” nusic
| i kewi se have their origin in Los Angeles. W note that
applicant’s own specinens state that Los Angeles is one of
the top twenty SoundScan markets for Cuban nmusic in the
United States, and we further are persuaded by the
Trademar k Exam ni ng Attorney’s suggestion (unchallenged in
applicant’s reply brief) that, because Los Angel es is naned
first in the specinmen’s listing of the top twenty markets

for Cuban nusic such as applicant’s, Los Angeles is in fact

18
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the top market for such nusic. |

In sum we find that the Trademark Exam ning Attorney
has established, prinma facie, the existence of a
goods/ pl ace associ ati on and a services/ place association
bet ween applicant’s goods and services, as identified in
the applications, and the places naned in applicant’s mark,
Cuba and L.A. W further find that applicant has not
rebutted the Trademark Exam ning Attorney’s prinma facie
showi ng on this second prong of the Section 2(e)(3) test.E

For the reasons discussed above, we find that the
primary significance of applicant’s mark is that of the
nanmes of two wel | - known geographic places, Cuba and L. A ,
and that applicant’s conbination of those two place nanes

into the conposite CUBA L. A does not detract fromthe

" The speci nen states:

Top 20 SoundScan markets for Cuban nusic

Los Angel es ¢« New York ¢ San Francisco « Mani e« Boston -

Phi | adel phia ¢ Chicago « Washington, D.C. « Portland -
Seattle « Mnneapolis « San Diego ¢ Denver ¢ Austin e« Detroit
* Houston ¢« Tucson e« Al buquerque * Baltinore « Atlanta

8 W further note that applicant’s reply brief argunents (at pp
4-5) with regard to the second prong of the Section 2(e)(3) test
are particularly unpersuasive. It is irrelevant that the
geographic origin of applicant’s goods and services night not be
material to purchasers, or that applicant’s nark does not

m srepresent the style or genre of nusic featured in applicant’s
goods and services. Those questions of “materiality to the

pur chasi ng deci sion” would be germane if the Trademark Exam ni ng
Attorney’ s refusal were based on the ground of *deceptiveness”
under Trademark Act Section 2(a), but they are not germane to the
Section 2(e)(3) refusals at issue in this case.
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primarily geographic significance of the mark. W further
find that a goods/pl ace associ ation and servi ces/pl ace
associ ation exists between applicant’s goods and servi ces,
as identified in the applications, and the places naned in
the mark, Cuba and L.A. Because applicant’s goods and
services do not originate in or from Cuba and/or L. A, we
conclude that applicant’s mark is primarily geographically
deceptively m sdescriptive of applicant’s goods and
services, under Trademark Act Section 2(e)(3).

Decision: The refusal to register is affirnmed in each

of the applications.
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